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       February 13, 2015 
 
Hon. Judge, J.S.C. 
County Court Facility 
123 Main Street 
Anytown, New Jersey 08000 
 

Re:   State v. Christopher M. Accused, et. al.  
         Indictment No:  

 
Dear Judge: 
 
 This letter-brief is submitted by defendant, Christopher Accused, in support of his motion 

to suppress evidence.  The hearing is scheduled before Your Honor on February 13, 2015, at 1:30 

p.m.   

STATEMENT OF FACTS 

 On January 10, 2014, at approximately 2:40 a.m., Maple Shade Police Officers received a 

dispatch call advising that the 7-Eleven on Route 73 was robbed by one black male who fled on 

foot, “north [on] Route 73.”  Based on that call, Patrolman Turner was directed to stop a vehicle 

containing three occupants—one black driver and two white passengers—more than a mile away 

from the robbery.  Defendant, a white male, was the rear passenger of that stopped car.  This 

motion to suppress the evidence follows.   

According to items received in discovery, at 2:35 a.m., Sgt. Wallace of the Maple Shade 
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Police Department was stopped at a traffic light, travelling southbound on Lenola Rd., at the 

intersection of Route 38.  There were two other vehicles stopped at the light behind him.  Wallace 

purported that he saw a dark-colored sedan approach the intersection of Lenola Rd. and Connector 

Rd., roll through a stop sign and turn left, travelling northbound on Lenola Rd.  That intersection 

is nearly a quarter mile from the traffic light where Wallace was stopped.  When the light turned 

green, Wallace passed the sedan but could not make out the race or gender of any of the three 

occupants. 

 Turner was also on Lenola Rd. and had just conducted a motor vehicle stop with the 

assistance of Patrolman Buchman.  Wallace radioed Turner and asked him to follow the sedan and 

“obtain its registration.”  Wallace never mentioned the purported stop sign violation nor were any 

motor vehicle summonses issued after the stop.  Turner located the sedan and followed it.  Turner 

claimed that he noticed a black male driver, white male passenger in the front seat and a white 

male passenger in the rear.   

  The officers then received a call from Central Communications advising: “10 units at the 

7-Eleven Store 2802 North Route 73 for an armed robbery.  Caller reporting a black male came 

on location, showed a handgun, left on foot, North Route 73.  Stand by for further.”1  There was 

no mention of the single, black suspect leaving in a vehicle.   

 After receiving that call, Wallace instructed Turner to stop the sedan.  Although Connector 

Rd. is easily accessible to several businesses on Route 73—including gas stations, a Dunkin’ 

Donuts and several bars, including Jays Elbow Room, which was open at the time—the State 

asserts that the car was the only vehicle in the area.      

                                                 
1 A CD recording of the 911 call, and ensuing Central Communications dispatch 
recording, is attached.   
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Turner’s patrol vehicle was equipped with a mobile video recording (MVR) device and the 

stop was captured on camera.2  For the first eleven minutes and fifty-eight seconds of the recording, 

there is no audio.  Turner claimed the microphone on his duty belt had been “deactivated.”   

After the car was stopped, the occupants remained in the car but placed their hands outside 

of the windows, presumably at Turner’s request.  Turner approached the sedan and spoke with the 

occupants.  Within two-and-a-half minutes, another dark-colored vehicle passed by, travelling in 

the same direction as the stopped car.3    

 Other officers arrived at the scene and forced the three occupants—Ramek Bass (driver), 

Vincent Disario (front passenger) and Christopher Accused (rear passenger)—from the car, frisked 

them and had them sit on a roadside curb.  Turner then entered through the passenger-side and 

began to search the vehicle.  After rifling through the car for approximately twenty seconds, Turner 

stopped the search and all occupants were handcuffed and escorted to separate patrol cars.  Turner 

placed Bass in the rear of his vehicle.   

 The officer turned the MVR camera around to face the backseat.  Turner reactivated his 

microphone and spoke with Bass, advising him that after he gave “verbal consent” Turner searched 

the vehicle and found a handgun under the front seat.  Turner then searched frantically for a 

consent-to-search form.  As mentioned, there was no audio up to this point.   

 Turner returned to Bass with the form and sought his consent to search the vehicle.  He 

claimed that he “explained to [Bass] already” his right to refuse consent.   

Turner consulted with an Assistant Prosecutor from the Burlington County Prosecutor’s 

Office, who told him to stop the search and apply for a search warrant.  The vehicle was impounded 

                                                 
2 A copy of the MVR is attached hereto.  
3 See MVR at 2:38:58.   
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and the officers procured a search warrant.  Bass and Disario gave statements implicating Mr. 

Accused in the robbery.   

LEGAL ARGUMENT 
 

POINT I 
 
ALL EVIDENCE SEIZED FROM THE VEHICLE MUST BE 
SUPPRESSED BECAUSE IT WAS DISCOVERED AS THE 
DIRECT RESULT OF AN UNCONSTITUTIONAL MOTOR 
VEHICLE STOP 
 

 A report that a crime was committed by a black person at a certain location does not 

somehow cheapen the rights of all African Americans within a one-mile radius.  

Both the federal and New Jersey Constitutions protect “[t]he right of the people to be secure 

in their persons, houses, papers and effects, against unreasonable searches and seizures.” U.S. 

Const. Amend. IV; N.J. Const. art. I, ¶ 7.  Therefore, to effectuate a lawful search, law enforcement 

must first apply for and obtain a search warrant from a neutral magistrate.  Katz v. United States, 

389 U.S. 347, 357 (1967).  A search warrant may not be issued unless the issuing magistrate 

determines that there is probable cause based on information presented under oath.  Nathanson v. 

United States, 290 U.S. 41, 47 (1933). 

Warrantless searches and seizures are presumed invalid unless the State demonstrates, by 

a preponderance of the evidence, that the search or seizure falls into one of the well-recognized 

exceptions to the warrant requirement.  State v. Elders, 192 N.J. 224, 246 (2007); State v. Pineiro, 

181 N.J. 13, 19 (2004).   

The police may only stop an individual for investigative purposes if there exists an 

articulable and reasonable suspicion that the individual has been or will be involved in criminal 

activity.  Michigan v. Summers, 452 U.S. 692 (1981); Terry v. Ohio, 392 U.S. 1 (1968); State v. 

Rodriguez, 172 N.J. 117 (2002);  State v. Locurto, 157 N.J. 463, 470 (1999).  A motor vehicle stop 
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is analogous to an investigative detention under Terry.  United States v. Berkemer, 468 U.S. 420, 

440 (1984); State v. Carty, 170 N.J. 632, 640 (2002).  

An investigatory stop is constitutional only "if it is based on specific and articulable facts 

which, taken together with rational inferences from those facts, give rise to a reasonable suspicion 

of criminal activity."  Terry, 392 U.S. at 21; State v. Elders, 192 N.J. 224, 247 (2007); State v. 

Rodriguez, 172 N.J. 117, 126 (2002).  “[A]n officer’s hunch or subjective good faith—even if 

correct in the end—cannot justify an investigatory stop or detention.”  State v. Shaw, 213 N.J. 

398, 411 (2012) (emphasis added)(citing State v. Arthur, 149 N.J. 1, 8 (1997)).     

The stop here was clearly unconstitutional.  After receiving information that a single 

suspect fled on foot, Turner stopped a vehicle with three occupants.  There was no indication that 

the suspect entered a vehicle nor was he seen travelling in the direction of Connector Rd.  The only 

consistent detail between the suspect—as described in the dispatch call—and the driver was that 

both were black.   

The State’s argument that the car was “the only vehicle in the area” is patently absurd.  See 

Sb8.  The area of Connector Rd. is not so desolate as the State suggests.  It is a frequent means of 

ingress and egress between Route 73 and Lenola Rd.—two heavily trafficked thoroughfares in 

Maple Shade and Moorestown.  Several businesses in the area were open at the time, including 

Jays Elbow Room, a popular neighborhood bar.  There was nothing inherently suspicious about 

the location of the sedan.   

Indeed, the MVR recording memorializes that within minutes of the robbery another car 

drove right past the stopped vehicle.  Furthermore, by Wallace’s own admission, there were two 

other vehicles behind Wallace when he first claimed he saw the sedan and Turner had just 

concluded another motor vehicle stop on Lenola Rd.   
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 There were several cars in the area.  Under the State’s theory, any vehicle in that general 

vicinity was fair game—particularly if the driver happened to be black.    

The level of corroborative information the police relied on in this case is eerily reminiscent 

of that in State v. Shaw, 213 N.J. 398 (2012).  In that case, the police were attempting to execute 

a warrant for a fugitive at an apartment complex where the defendant lived.  Id. at 402–03.  The 

defendant was not the fugitive but was the same race and gender as the fugitive.  Id. at 403.   

The police did not see the defendant do anything to suggest he might be involved in 

criminal activity.  Ibid.  When an officer asked for his name, the defendant refused to identify 

himself and attempted to walk away. Id. at 404. The police then detained him to determine his 

identity.  Ibid.  After a few minutes, other officers arrived and confirmed that the defendant was 

not the fugitive they were seeking, but they also revealed that an arrest warrant existed for the 

defendant for an unrelated parole violation.  Ibid.  Incident to the defendant's arrest on the parole 

warrant, drugs were found on his person.  Id. at 405. 

Our Supreme Court held that the detention was constitutionally impermissible.  “The only 

descriptive feature [the defendant] shared with the fugitive sought by [the detective] was that he 

was a black man.”  Shaw, 213 N.J. at 411 (emphasis added).  The fact that the defendant was seen 

in the same apartment building, i.e. vicinity, where the fugitive was did not justify the detention.  

Id. at 411-12. 

Likewise, in this case, the only descriptive feature shared by the suspect and the driver of 

the sedan was their race.  The officers had no objective basis to believe that Bass was anyone other 

than a random person travelling between two popular roadways.  The officer stopped the vehicle 

based on nothing more than an uncorroborated “hunch” and, therefore, the stop was 
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constitutionally infirm.  

POINT II 

THE OFFICERS HAD NO OBJECTIVE BASIS TO 
REQUEST CONSENT TO SEARCH THE VEHICLE NOR 
WAS BASS’S CONSENT TO SEARCH KNOWING AND 
VOLUNTARY 
 

In New Jersey, prior to seeking consent to search a motor vehicle and its occupants 

following a lawful stop, police must have a reasonable and articulable suspicion that a search 

would reveal evidence of criminal wrongdoing.  State v. Carty, 170 N.J. 632, 635  (2002).   

In Carty, our Supreme Court explained that “[r]oadside consent searches are … more akin 

to an investigatory stop that does involve a detention.  Such a stop traditionally has required 

reasonable and articulable suspicion.”  Id. at 640.  Thus, unless there is a reasonable and articulable 

basis beyond the initial valid motor vehicle stop to continue the detention after completion of the 

valid traffic stop, any further detention to effectuate a consent search is unconstitutional.  Id. at 

647.  

Against that backdrop, the State clearly cannot meet its burden. 

Even if the Court held that the stop was justified based on the driver rolling through a stop 

sign—a dubious proposition considering that Wallace never mentioned the alleged stop sign 

violation to Turner and no tickets were issued for the offense—that would not establish the 

reasonable and articulable suspicion necessary to request the driver’s consent to search the car.    

For all the reasons set forth in POINT I, there was no objective basis for believing any of the 

occupants of the car were involved in criminal activity.  The only conceivable connection between 

that car and the robbery was the race of the driver.   

Although the State makes much of the fact that Turner observed a “black hooded 

sweatshirt” in the vehicle, the officers had no information as to what the robbery suspect was 
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wearing when the car was stopped.  This Court must analyze the search based on the information 

the officers possessed at the time.  What happened after the fact is of no importance.   

Moreover, the consent to search was not knowing and voluntary. 

In State v. Johnson, 68 N.J. 349 (1975), our Supreme Court held that under the New Jersey 

Constitution, the validity of one’s consent to a search must be measured in terms of waiver.   Id. 

at 353.   Specifically, the Court found that where the State seeks to justify a search on the basis of 

consent, it has the burden of showing that the consent was voluntary, an essential element of which 

is knowledge of the right to refuse consent.  Id. at 354-54.  The State must prove the voluntariness 

of consent by “clear and positive testimony.”  State v. King, 44 N.J. 346, 352 (1965).  

In King, our Supreme Court enumerated several factors to be weighed in determining 

whether consent to a search has been voluntarily given.  Factors which courts have considered as 

tending to show that consent was coerced are: (1) that consent was made by an individual already 

arrested; (2) that consent was obtained despite a denial of guilt; (3) that consent was obtained only 

after the accused had refused initial requests for consent to search; (4) that consent was given 

where the subsequent search resulted in a seizure of contraband which the accused must have 

known would be discovered; (5) that consent was given while the defendant was handcuffed.  Id. 

at 352-53.  The reviewing court must make a determination regarding voluntariness of consent 

based upon consideration of the totality of the circumstances of the case before it.  Id.  

The State claims that Bass consented to a search of the vehicle as Turner was questioning 

him while he was still seated in his vehicle.  However, we cannot hear what was said to Bass 

preceding the search because Tuner’s microphone, conveniently, was  “deactivated.”  Accordingly, 

the State cannot prove that Bass was advised of his right to refuse consent; an essential element of 

voluntariness.    
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In a post hoc attempt to justify the search, Turner read to Bass a consent-to-search form.  

At the time, Bass was handcuffed in the back of a patrol car and had just been told that a handgun 

was found in his vehicle.  Under the circumstances, Bass could not make a reasoned evaluation of 

his options. 

Accordingly, the State cannot prove the voluntariness of the consent by clear and positive 

testimony. 

POINT III 
 
THE ISSUANCE OF THE SEARCH WARRANT DID NOT 
SOMEHOW SANITIZE THE ILLEGAL DETENTION AND 
UNLAWFULLY OBTAINED CONSENT. 

 
Finally, although the officers procured a search warrant, the purported probable cause in 

the search warrant affidavit was a direct result of the unconstitutional stop of the vehicle and 

unlawfully obtained consent.  Indeed, Bass and Disario’s statements were inextricably linked to 

the illegal stop and search of the car.  State v. Barry, 86 N.J. 80, 94-96 (relying on Wong Sun v. 

United States, 371 U.S. 471, 487 (1963); Brown v. Illinois, 422 U.S. 590, 603 (1975); Dunaway 

v. New York, 442 U.S. 200, 217-18 (1979)).    

An issuing magistrate is not to consider unlawfully obtained information in his probable-

cause calculus.  Murray v. United States, 487 U.S. 533 (1988); State v. Lashley, 353 N.J. Super. 

405 (App. Div. 2002); State v. C`haney, 318 N.J. Super. 217 (App. Div. 1999).  “[T]he validity of 

a search warrant issued on the basis of an affidavit containing unlawfully obtained information 

turns on whether the unlawfully obtained information set forth in the affidavit establishes the 

probable cause required to justify the search[.]”  Chaney, 318 N.J. Super. at 225.  If probable cause 

does not exist aside from the tainted information, the search warrant is constitutionally defective.  

See id. 
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The search warrant here was predicated on the discovery of the handgun and the statements 

of Bass and Disario.  The handgun was discovered as a result of the illegal motor vehicle stop.  

Bass and Disario’s statements were the fruits of that illegal seizure.  Since the Court may not 

consider that unlawfully obtained information in deciding whether probable cause existed for the 

issuance of a search warrant, all evidence seized from the vehicle must be suppressed.  

 

CONCLUSION 

All physical evidence the State seeks to introduce at trial was seized in direct violation of 

settled constitutional principles.  For the foregoing reasons, defendant respectfully requests that 

this Court suppress the evidence.   

 

     Respectfully submitted, 

 

 

     Jeffrey Farmer 
     Assistant Deputy Public Defender 
     Attorney for defendant, Christopher M. Accused 

 
  

 

 


